



























































Jack Ravan was the EPA regional administrator in Atlanta from 1985 to 1987. He frequently
praised the hazardous waste management industry as an environmental blessing. He tried,
unsuccessfully, to remove North Carolina’s authority to regulate its own hazardous waste
when the State passed a law regulating the hazardous waste management industry which he
felt was too tough. He left EPA to become president of Rollins Environmental Services, the
second largest hazardous waste management firm in America. Rollins had a dreadful
environmental record'® when Ravan took over and it was made even worse when they were
caught illegally taking radioactive wastes in their Louisiana plant in May of 1991."7 By the
end of July, Ravan had left Rollins.

O. Wayne Rollins was the richest man in Georgia (over $900 million) and a major political
influence in the south before he died in October 1991. His brother and business partner, John
William Rollins Sr. is the CEO and Chairman of Rollins Environmental Services. It is well
known that EPA regional administrators usually get their jobs through the influence of some
powerful political figure in the region. I don’t know whether Wayne Rollins had any part in
getting the regional administrator’s job for Jack Ravan, its not the kind of thing either one of
them is likely to discuss, but if he did, it would be an example of a revolving door that has
gone through 360 degrees.

EPA had banned the disposal of hazardous liquids in landfills before Anne Gorsuch became
administrator. Shortly after she took office, Chemical Waste Management, Inc., the hazard-
ous waste management subsidiary of Waste Management, Inc. (WMI), drafted regulations for
EPA to lift the ban. One of the key EPA officials who recommended acceptance of the WMI
proposal was Gary Dietrich. In February 1982, Mrs. Gorsuch lifted the ban, but it caused
such a furor that she had to quickly reinstate it. However, WMI had been poised for the ban
to be lifted and they quickly dumped 1500 barrels of solvents into the Lowry landfill in
Denver (Mrs. Gorsuch’s home town) before she changed her mind."®

James Sanderson is an attorney and was a policy advisor to Anne Gorsuch at the time the ban
was lifted. He also had Waste Management, Inc. as a client at the same time, but he swears
he had nothing to do with her decision to lift the ban. Gary Dietrich left the Agency shortly
after that and became a consultant to Waste Management, Inc.

Leonard Ledbetter was the Commissioner of the Georgia Department of Natural Resources
under Governor Joe Frank Harris. While in office, Mr. Ledbetter and Governor Harris had
pushed very hard to get a commercial hazardous waste incinerator located in Georgia."”
When he left office in 1991, Mr. Ledbetter took a job with Law Companies, Inc., a firm
which wants to build a hazardous waste incinerator in Georgia. Also hired by Law Compa-
nies, Inc. were ex-Governor Joe Frank Harris and ex-EPA administrator, Lee Thomas.?

Just as in the aerospace industry, many of the corporations with which EPA has multi-million
dollar contracts, are heavily staffed by ex-EPA people. One of the most egregious examples
is ICF, which currently has contracts with EPA with a maximum potential value of $350
million and revenues from EPA of about $60 million a year. The company also does
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hundreds of millions of dollars of environmental work for private and other government
clients which are regulated by EPA. A partial list of former EPA employees (most of whom
held management positions at EPA) who are now with ICF and its subsidiaries is shown in
Appendix C.

The name most associated with the revolving door at EPA is William Ruckelshaus. He was
the first administrator of EPA when it was created in 1970. When he left EPA the first time
in 1973, he became senior vice president and director or Weyerhauser, the huge timber and
lumber company and a target of many environmental groups. He was named administrator a
second time in 1983. Between and after his two terms as administrator, he was a director of
several companies regulated by EPA and other federal agencies including: Monsanto, the
giant chemical company and a major polluter; Cummins Engine Co., the diesel engine
manufacturer; Pacific Gas Transmission Co.; and The American Paper Institute, which
represents most paper mills many of which are also major polluters.

After his second stint at EPA ended in 1985, he formed William D. Ruckelshaus Associates, a
consulting firm with industry clients. He was then hired by an organization calling itself the
Coalition on Superfund, which sought to weaken the Superfund law by removing the strict
liability standards on polluters discussed above. The coalition included such Superfund
polluters and their insurers as: Monsanto, Occidental Petroleum, Alcoa, Dow Chemical,
AT&T, du Pont, Union Carbide, Aetna Insurance, and Travelers Insurance. Helping him on
this effort were William Reilly, then head of the Conservation Foundation, and Lee Thomas,
Mr. Ruckelshaus’ hand-picked successor as administrator of EPA.*

He left that to become chief executive officer of Browning Ferris, Inc. (BFI), the number two
waste management company in America, for a guaranteed minimum annual salary of one
million dollars. BFI had a dreadful environmental record” and had been hit with millions of
dollars in fines. Ruckelshaus was supposed to clean up their reputation, but the job did more
to dirty Ruckelshaus’ reputation than to clean BFI’s.

When George Bush ran for president, Bill Ruckelshaus was his environmental advisor. As a
result, Ruckelshaus was able to install his protege, William Reilly, as administrator of EPA
and the former vice president of William D. Ruckelshaus Associates, Henry Habicht, as
deputy administrator. Thus the head of a company which is; a) a major polluter, b) heavily
regulated by EPA, c) a principal responsible party for many superfund sites, and d) a
contractor for EPA funded Superfund cleanups, has placed the two top executives at EPA.

It should be perfectly clear that a person cannot serve the public faithfully in a regulatory
agency if he views the agency as a stepping stone to a better paying job with the people he
regulates. Nevertheless, Congress has never passed a law which restricts persons in regula-
tory agencies from working for the companies their agency regulates. It’s not that Congress
is unaware of the revolving door, quite the contrary, the use of the revolving door by bureau-
crats is small time compared to its use by Congress. They won’t close the door on the
bureaucrats for fear of calling attention to themselves.
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However, Congress has placed some restrictions on the employment of ex-government
employees, especially by government contractors, and perhaps they can be persuaded to do
more. I would propose a law which restricted political appointees and senior executive
service personnel from accepting any form of direct or indirect compensation from any person
regulated by their agency for a period of five years after they left government service, and
this would include lawyers. I would reduce the number of years for lower ranking civil
servants.

Incidently, the argument frequently used, that this would keep good people from entering
government service, is nonsense. Good people do not use government service as a means of
getting rich quick. Instead it would keep out the flood of opportunists who now permeate the
government and let in people with a real desire to serve their country and their community.

CONFLICT OF INTEREST

The revolving door is an individual conflict of interest. There is a closely related institutional
conflict of interest in EPA and some other regulatory agencies. The Nuclear Regulatory
Commission has the responsibility of regulating nuclear power plants, but it also promotes the
use of nuclear power. Similarly EPA has the responsibility of regulating hazardous waste
facilities, but it also promotes the siting of these facilities. The obvious question asked by
citizens living near a proposed nuclear power plant or hazardous waste facility is; what hat is
the government wearing when it assures the public of the safety of the facility, promoter or
regulator?

In EPA’s case, what makes the question extremely troublesome is the fact that there is no
legislative mandate for EPA to promote the siting of hazardous waste management facilities.
The promoter’s hat was placed on EPA’s head by EPA itself with the help and encourage-
ment of the commercial hazardous waste management industry. Indeed, the issue of giving
the administrator of EPA a role in promoting the siting of hazardous waste facilities has come
up in Congress many times,” but the fact that it does not appear in any legislation indicates
that Congress does not want EPA involved in siting facilities.” Nevertheless, the promoting
of sites for commercial hazardous waste facilities is, and always has been, a very big part of
EPA’s hazardous waste activities.

I have been with EPA for twenty years. I have seen dozens of revisions in EPA advice and
regulations for what constitutes safe standards for hazardous waste landfills and incinerators.
Each revision has been in response to observed failures and inadequacies in the previous
standard. Nevertheless, at every step of the way, EPA officials have assured a dubious public
that any facility built to the current standard was safer than mother’s milk and that they were
selfish, unpatriotic NIMBYs (Not in My Backyard) to oppose them.

In the 1970s, I and my colleagues at EPA were touting the safety of landfills built, to what
we then thought, were standards adequate to protect human health and the environment.
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There were really no hard facts to support our trust in these standards which were based on
nothing more than "best engineering judgment." Most of these landfills are now on the
Superfund list. We are in better scientific shape now then we were then. EPA has spent
many millions of dollars researching hazardous waste management technology. Unfortunate-
ly, nobody in high places in EPA pays much attention to it. For example, they continue to
promote “high tech” landfills with plastic liners, leachate collection systems and groundwater
monitoring even though EPA and academic research shows that the liners will leak from day
one,” the leachate collection systems are unproven experiments® and that groundwater can be
irreversibly damaged by the time pollution is detected through monitoring,”’

Compare EPA’s behavior in this regard with another federal regulatory agency, the Food and
Drug Administration (FDA). The administrator of FDA does not give speeches promoting the
use of the products it regulates. He doesn’t publicly condemn vegetarians for not eating the
meat that passes his agency’s standards. He doesn’t heap insults on advocates of organically
grown food who actively oppose the consumption of products which his agency has approved.
He doesn’t write articles about what quacks some physicians are for refusing to use the drugs
which his agency has deemed safe to use. He doesn’t give training courses for cattle ranchers
on how to overcome public opposition to the use of their product.

But every administrator of EPA has felt it his duty to tell the public that they are terrible
people if they don’t let some get-rich-quick huckster build a landfill or incinerator in their
backyard. They use speeches, publications, films, and even a board game, all paid for at
public expense.”® They spend public funds for training these hucksters on how to overcome
public opposition. Some administrators have even tried to punish those who have interfered
with the siting of hazardous waste facilities.

Another example of a product that EPA both regulates and promotes is the use of sewage
sludge as a fertilizer, which was discussed earlier.

There is a quick fix to one part of this problem. Congress can pass a one sentence law which
says: "No regulatory agency may spend appropriated funds to promote, or to advocate the use
of the products or services which it regulates."

The other part of the problem is to get the Agency to tell the whole truth about its regula-
tions. The FDA tells the public the down-side risks of using products it regulates. Why can’t
EPA be required to do the same? Rather than conning the public with rosy half truths, why
can’t EPA be made to admit that its landfills often leak, its incinerators often don’t work, its
pesticides often cause cancer, its sewage treatment plants often stink, and its swimmable
fishable rivers are often neither? Perhaps Congress should take a close look at the enabling
legislation for the FDA to see how to get EPA to tell it like it is.
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THE CARROT AND THE STICK

As was pointed out earlier, the system of rewards and punishments at EPA is backwards.
Every time the Agency falls short of what is expected of them, they complain that they don’t
have enough money, people, authority or time, and Congress and the courts often give them
more money, more people, more authority, and more time. What kind of incentive is that?
The Agency gets rewarded if it fails but there is no reward for success. The same thing is
true on an individual basis as was shown with Dietrich’s Law.?

On the individual level, there is one quick fix which is guaranteed to have a positive effect
almost immediately, that is, reward whistle blowers. Congress has instituted some whistle
blower protection measures, however, the best that these measures can offer is to give the
whistle blower the opportunity to just barely hang on to his job. At present, a person who
calls attention to waste, fraud, or abuse at high levels of EPA can only look forward to
harassment and isolation without any hope of promotion or even a responsible position. If he
is not clever enough, the Agency will find a way to demote or fire him. If his skin isn’t thick
enough, they will wear him down till he leaves. On the other hand, the persons who commit
the waste, fraud, or abuse are almost never punished and their careers usually continue to
thrive without interruption.

Congress ought to consider not merely protecting whistle blowers, but rewarding them. When
a whistle blower’s charges prove correct, he should be given a promotion and a cash reward
in proportion to the importance of the revelation, with a maximum of say $100,000. This
would greatly increase the number of whistle blowers and decrease the amount of waste,
fraud, and abuse. If you think that amount of money is excessive for doing one’s duty,
consider the rewards for failing to do one’s duty.

Douglas Costle was President Carter’s appointee to head the Environmental Protection
Agency. He had held a similar position in the Connecticut Department of Environmental
Protection. When he came to Washington, he brought two people who had worked for him in
Connecticut, Eckardt C. (Chris) Beck and Henry Beal. Mr. Beck was appointed an assistant
administrator in charge of writing hazardous waste disposal regulations. Instead of issuing
hazardous waste regulations, they threw a monkey wrench into the process and caused EPA to
miss the deadline mandated by Congress. At the instigation of a couple of EPA whistle
blowers* who testified at Congressional hearings, EPA was chastised in Congress and the
Agency was sued in federal court by several environmental organizations for failure to
comply with the legislative deadline. The court ordered a new deadline, which the Agency
failed to meet. The court continued to make new deadlines and EPA continued to ignore
them. Mr. Costle and Mr. Beck managed to defy Congress and the courts for their entire four
year term of office and never did issue regulations governing hazardous waste disposal.*
Meanwhile they gave favorable treatment to the commercial hazardous waste disposal
industry. For example, they pushed through regulations which allowed hazardous waste
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management companies to reap windfalls by buying up dozens of leaking old dumps around
the country and operating them as EPA permitted hazardous waste landfills under "interim
status."

In December of 1980, in the last days of the lame duck Carter administration, Mr. Costle
gave a $20,000 "Distinguished Executive Award" to Chris Beck and a $10,000 award to
Henry Beal. A few months later, when they were out of the government, they got paid
$20,000 by the trade association of the hazardous waste disposal industry to give a seminar.
The three of them went on to form a company which provided services to the hazardous
waste management industry and they are now multi-millionaires. Several attempts were made
to fire the whistle blowers but they managed to hang on to their jobs; however, they have not
received a promotion or an important assignment since.

The question of how to handle rewards and punishments on an institutional, rather than an
individual, basis is more difficult but the solution is the same, bring it to an individual level.
When the government agencies performs badly and are called on the carpet by Congress or
the press, they traditionally whine that they weren’t given enough money, time, people,
authority, etc. Congress, not knowing whether this is true or not, usually ends up giving them
more of everything. Thus they reward incompetence and enlarge the bureaucracy with more
money more people and more power with which to be even more incompetent.

Congressmen are not elected to office for their managerial skills. Most Congressmen are
lawyers, a profession which requires no talent for, or even understanding of, management.
When I was a manager, if a subordinate who failed to do his assigned task gave me the
excuse that he didn’t have enough resources or time, I would ask him if he had requested the
resources and time and if he had warned me that the task could not be completed unless he
got them. If the answer was no, he was in trouble. Congress should adopt the same
standards.

The top positions in the government are political appointees, that is, the president nominates
them and the Senate votes to confirm or deny the appointment. The only way Congress can
remove appointees is by impeachment, and that is such a long difficult process that it is rarely
used. Congress should pass a law to give itself the authority to remove political appointees
by a simple majority vote of both houses when their performance is unsatisfactory.

Another example of the "stick" is an interesting piece of legislation introduced into Congress
in 1990 by Rep. Austin Murphy of Pennsylvania.** It provides for penalties of fines and
prison sentences for regulators who fail to report violations "that can reasonably be expected
to cause substantial injury or death" or "significant environmental harm." While the inten-
tions of this legislation are good, I see two problems with it. First, it depends on the
government taking action against the government. Second, nobody in government wants to
be in enforcement as it is. A better approach might be to open government officials up to
civil suits for damages caused by the failure to do their duty.
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CONSENT AGREEMENTS

One of the most egregious abuses of broad discretionary authority by EPA is in the use of
consent agreements to settle violations of EPA rules. A consent agreement is something like
a plea bargain. It is sort of a contract entered into by the government and an accused
defendant whereby the defendant agrees to stop an alleged illegal activity without admitting
guilt or wrongdoing. Upon approval of the agreement by the court, the government’s action
against the defendant is dropped. Consent agreements by EPA usually include the agreement
by the defendant to pay a fine and a promise to sin no more.

A big problem with consent agreements is that they are drawn up in secret with no public
review or scrutiny. They usually concern cleanup of dumps or spills of hazardous waste, but
the injured parties or the community has no participation. The law seems to be operating
under the theory that the agency represents the public interest, but in fact it represents it’s
own interest. This is an open invitation to corruption and abuse. Polluters with good
connections and good lawyers are able to get consent agreements which grant them all sorts
of privileges, to which they are not entitled, in exchange for fines which are considerably less
than the money the polluter made by breaking the law.

When you see a headline about EPA collecting some whopping big fine against some
polluter, it is usually by consent agreement. EPA loves consent agreements because they
make for good newspaper stories. But what you don’t usually see in the newspaper story
(which is based on an EPA press handout) is the price that EPA, or more accurately the
public, paid to get the agreement. Not only are the fines usually less than the money saved
by the polluter in violating the law but the polluter gets away with not having criminal
charges brought against him or even a record of a violation.

None of this, however, compares to the give-aways with which the government will often
sweeten a consent agreement in order to get the polluter to sign. For example, Chemical
Waste Management, Inc. (CWM), the giant hazardous subsidiary of Waste Management, Inc.,
was turned down for a permit to store PCBs at Emelle, Alabama because groundwater was
closer to the surface than the regulations allowed. They stored PCBs there anyway and got
caught. The consent agreement® fined them less than they made by illegally storing the
PCBs and gave them a PCB storage permit. It also exempted them from punishment for any
other past violations, even those that had not yet come to light. In a paper which I co-auth-
ored with Hugh Kaufman in 1985 we said:

In summary, for $450,000 and an agreement to follow some, but not all, of the
regulations which govern such facilities, CWM has received a PCB permit, a waiver
from the PCB rules, a waiver from the need to remove illegally stored PCBs, and a
waiver from most other regulations. The value to CWM of these actions is perhaps
over one hundred million dollars.
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In Vickery, Ohio, the same company was caught illegally selling six million gallons of oil
contaminated by cancer causing PCB’s for fuel and for road oiling. EPA made a big show of
asking for a record $6.8 million penalty, however, the complaint admitted that the company
made $20 million by selling the PCB contaminated 0il.>* Even though EPA had sent a small
time waste dumper to federal prison for dumping far less PCB contaminated oil in North
Carolina, no criminal charges were brought against anyone in the influential Chemical Waste
Management Co. Furthermore, the government agreed to allow CWM to withhold the records
of who had bought the contaminated oil.

Congress should limit what an agency can do in a consent agreement to collecting a penalty
and specifying remediation. The proposed agreement should be made public and the court
should be required to hear from any past or future injured party before signing the agreement.
Also, a portion of the fines collected in environmental suits could be turned over to grass-root
environmental organizations instead of it all going to the treasury.

SEPARATION OF POWERS

I once asked a congressman who was responsible for a lot of the hazardous waste legislation
why Congress gave so much discretionary authority in writing regulations to the administrator
of EPA, when they knew he would use it to try to thwart the intent of Congress. Why didn’t
Congress just write the regulations it wants in the form of law and limit the administrator’s
job to administration? He said they had no choice. Congressional staffs were too small and
overworked to do the detailed work necessary for regulations whereas the administrator had
thousands of people to write regulations. He said that wherever possible, they wrote the laws
as specifically as they could, but for the most part, all they could do was write broad
statements of what they would like to see happen and give the administrator the task of
writing the regulations to implement their intent.

The thought has occurred to me that since the drafting of regulations is really a legislative,
and not an executive function, why shouldn’t that aspect of EPA’s activities be part of the
legislative branch rather than the executive branch? Perhaps Congress could pass a law
separating the regulation writing part of EPA and creating a new agency which answers only
to Congress, and not to the president. I’m not a constitutional lawyer (or any other kind of
lawyer) but it sounds constitutional to me. There are already several organizations which
report directly to Congress such as the Office of Technology Assessment, The Congressional
Research Service, and the General Accounting Office. In fact the very idea of the executive
branch writing rules to implement the acts of Congress of which it disapproves, strikes me as
being decidedly unconstitutional in spirit.
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SUMMARY

The underlying lesson I’ve learned after twenty years of government watching and the theme
of this paper is that institutions, regardless of their magnificent trappings, are made up of
people. Behind the awesome visage of the magnificent Wizard of Oz, there is a fragile little
man pulling the levers. The great liberal dream of establishing powerful institutions to
protect and perfect our lives turns out to be just the same old nightmare of corruption and
abuse. The government is made up of people, and people will be people.

Our founding fathers knew this. They didn’t trust institutions. They didn’t think a people
could remain free unless they stayed on top of things themselves. That’s why they set up
such an elaborate balance of conflicting interests. But no such exquisite mechanism can stay
balanced for long. Our constitution needed a major overhaul after only four score and seven
years and has undergone many minor tune-ups.

One of those tune-ups was to expand the use of regulatory agencies in order to balance the
power of big business. I believe it was the right thing to do, but it was not done right. To
balance the power of one set of institutions, we created another set of institutions. (As the
children’s song goes, we got us a cat to chase the rat and then, by God, we were stuck with
that.)

In retrospect, I believe the right approach would be to create that balance with the minimum
use of institutions, relying, instead, on the maximum use of the people who have the most at
stake.
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Appendix B

The Revolving Door

A partial list of former federal government officials who were subsequently employed by the hazardous
waste management industry.

NAME

William Ruckelshaus

Douglas Costle

Lee Thomas

Walt Barber

Frank Moore

Joan Z. Bernstein

Chris Beck

Rita Lavelle

GOVERNMENT POSITION

Administrator of EPA

Administrator of EPA (second time)

Administrator of EPA

Administrator of EPA

Acting Administrator of EPA

Deputy Administrator of EPA

Chief legislative liaison for President Carter

EPA General Council

EPA Assistant Administrator for Hazardous
Waste

EPA Assistant Administrator for Solid Waste
and Emergency Response (sent to prison for

perjury)

INDUSTRY POSITION

Director of Weyerhauser, Monsanto and other
companies with environmental problems.

Headed consulting firm hired to weaken Su-
perfund law.

CEO of Browning Ferris, Inc. (second largest
American waste management company).

Chairman of Metcalf & Eddy, hazardous
waste consultants & Superfund contractor.

CEO of Law Environmental, hazardous waste
consultants & Superfund contractor.

Vice President of Chemical Waste Manage-
ment (hazardous waste subsidiary of Waste
Management, Inc).

Sr. Vice President of SAIC, Superfund con-
tractor and major EPA contractor.

Vice President of Waste Management, Inc.
(America’s largest waste management com-

pany).

Vice President, Chemical Waste Management.
Chairman & CEO of Air & Water Technol-
ogies, hazardous waste consultants & Super-

fund contractor.

Consultant to hazardous waste management
industry.
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NAME

Jack Ravan

Jack Schramm

Angus MacBeth

James Range

Marcia Williams

James Sanderson

Gary Dietrich

Brian Molloy

Jeff Miller

Susan Vogt

Richard Fortuna

34

GOVERNMENT POSITION

EPA Regional Administrator in Atlanta

EPA Regional Administrator in Philadelphia

Deputy Assistant Attorney for Environmental
Affairs in the Justice Dept.

Staff of Senate Environmental and Public
Works Committee, helped write hazardous
waste laws, later legislative assistant to
former Senate Majority leader, Howard
Baker

Director, EPA Office of Solid (wrote regu-
lations, among others, governing hazardous
waste management industry)

Policy adviser to EPA Administrator Anne
Gorsuch

Director, EPA Office of Solid Waste (wrote
most of the hazardous waste management
regulations)

EPA enforcement attorney, helped write
hazardous waste management regulations

Head Of EPA hazardous waste enforcement
task force

EPA Deputy Asst. Administrator for Pesti-
cides & Toxic Substances

Congressional legislative aide, helped write
hazardous waste laws

INDUSTRY POSITION

President of Rollins Environmental Services
(second largest hazardous waste management
company in America).

Director of government affairs in Waste
Management, Inc.’s Washington office.

General Attorney representing Chemical
Waste.

Vice President of Waste Management, Inc.

Washington representative, Browning Ferris,
Inc.

Attorney representing Chemical Waste Man-
agement, Inc. (held both positions at the same
time).

Vice president of consulting firm that writes
permit applications and does other consulting
work for Waste Management, Inc.

Attorney representing Chemical Waste Man-
agement, Inc.

Attorney representing Chemical Waste Man-
agement

Washington representative for Law Environ-
mental.

Director and lobbyist for Hazardous Waste
Treatment Council representing most large
hazardous waste management firms.



Appendix C
A Partial List Of Former EPA Employees With ICF
ICF INTERNATIONAL, INC.

James R. Janis, Executive Vice President and Director

Marc Tipermas, Executive Vice President and Director

ICF, INC.

Lawrence E. Buc, Sr. Vice President
James D. Bunting, Sr. Vice President
Michael J. Gibbs, Vice President
Denise F. Hawkins, Vice President
Harold D. Lester, Vice President
Samuel A. Napolitano, Vice President
Roger S. Rihm, Vice President

Ellen B. Warhit, Vice President
Daniel Sullivan

Richard Smith

CLEMENT ASSOCIATES

Elizabeth Anderson, President and Director

Jay Turim, Executive Vice President and Director
John Clement Kolojeski, founder and former President

Gary Dietrich, former Sr. Vice President
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