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ORDINANCE # 70-2001

AN ORDINANCE ADOPTING AMENDMENTS TO THE RIVERGROVE
LAND DEVELOPMENT AND FLOOD DAMAGE PREVENTION ORDINANCES
AND THE RIVERGROVE COMPREHENSIVE PLAN
IN ORDER TO COMPLY WITH THE REQUIREMENTS OF
METRO'S URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN.

Statutory Autherization

The legislature of the State of Oregon has delegated the responsibility to local
governmental units to adopt regulations designed to promote public health, safety and general
welfare of its citizenry. Therefore, the City of Rivergrove ordains as follows:

Water Quality and Flood Management Area Ordinance

Section L Intent ;

The purpose of this ordinance is:

A. To protect and improve water quality, to support the designated beneficial water uses and to
protect the functions and values of existing and newly established Water Quality Resource
Areas, by:

1. Providing and improving the vegetated corridor separating Protected Water Features

from development;

Maintaining or reducing stream temperatures,;

Maintaining natural stream corridors;

Minimizing erosion, nutrient and pollutant loading into water;

Providing filtration, infiltration and natural water purification; and

Stabilizing slopes to prevent landslides contributing to the sedimentation of protected

water features.

B.  To protect and maintain Flood Management Areas, which provide for:

1. Protection of life and property from dangers associated with flooding;

2. The storage and conveyance of stream flows through existing and natural conveyance
systems, flood storage, reduction of flood velocities, reduction of flood peak flows and
reduction of wind and wave impacts;

3. Maintenance of water quality by reducing and sorting sediment loads, processing
chemical and organic wastes and reducing nutrients;

4. Recharging, storage and discharging of groundwater; and

5. Plant and animal habitat, and the support of riparian ecosystems.

C.  To establish overlay zones, Water Quality Resource Areas and Flood Management Areas,
which operate contemporaneously with base zones and implement the performance
standards found herein.

il o

Section IL. Applicability
A. This ordinance applies to:
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1. Development in Water Quality Resource Areas and Flood Management Areas.
2. Development that may cause visible or measurable erosion on any property within the
City of Rivergrove.

B. This ordinance does not apply to work necessary to protect, repair, maintain, or replace
existing structures, utility facilities, roadways, driveways, accessory uses and exterior
improvements in response to emergencies provided that after the emergency has passed,
adverse impacts are mitigated in accordance with Table 2 standards for restoring marginal
existing vegetated corridors.

Note: Prior to doing any emergency work in a Water Quality Resource Area it is advisable
to check with other regulatory agencies, including but not limited to, the U. S. Army Corp of
Engineers, the National Marine Fishery Service, the Oregon Division of State Lands,
Oregon Fish & Wildlife Department, the Oregon Department of Environmental Quality and
Clackamas County.

Section ITI. Administration
A. The provisions of this ordinance shall be applied as follows:

1. The text provisions of this ordinance, including the definitions, shall determine whether an
application for development is subject to the requirements of this ordinance.

2. Existing map information on file with the City shall be used as a reference-to identify
areas within a Water Quality Resource Area or Flood Management Area.

3. Applications shall include a delineation of any Water Quality Resource Areas and Flood
Management Areas on the subject property.

4. The map information provided shall be interpreted by the City to define and refine the
exact location of the boundaries of Water Quality Resource Areas and Flood
Management Areas.

B. A development permit shall be obtained before development begins within any Water

Quality Resource Area and/or Flood Management Area.

C. The Planning Commission is hereby appointed to administer and implement this ordinance.

Duties of the Planning Commission shall include, but not be limited to:

1. Permit review including:

a. Review of all development permit applications to determine that the requirements
of this ordinance have been satisfied;

b.  Review all development permit applications to determine that all necessary
permits have been obtained from those Federal, State, or local governmental
agencies from which prior approval is required,;

2. Review and maintenance of:

a.  Information accepted by the Planning Commission as delineating Protected Water
Features, Water Quality Resource Areas and Flood Management Areas;

b.  Information showing the actual elevation of the lowest floor of all new or
substantially improved structures, and whether or not the structure contains a
basement;

3. Interpretation of this ordinance.
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Section IV. Water Quality Resource Areas

A. This ordinance establishes a Water Quality Resource Area Overlay Zone.

B. The Water Quality Resource Area is the vegetated corridor and the Protected Water Feature.
The width of the vegetated corridor is specified in the Table One. At least three slope
measurements along the water feature, at no more than 100-foot increments, shall be made
for each property for which development is proposed. Depending on the width of the
property, the width of the vegetated corridor will vary.

Table 1
Protected Water Slope Adjacent Starting Point for Width of Vegetated
Feature Type to Protected Measurements Cerridor
(see definitions) Water Feature from Water
Feature
Primary Protected <25% - Edge of bankful 50 feet
Water Features’ stage or 2-year storm
level;
- Delineated edge
of wetland
Primary Protected >25% for 150 feet or | - Edge of bankful 200 feet

Water Features’

5
more

stage or 2-year storm
level,

- Delineated edge

of wetland

Primary Protected
Water Features’

>25% for less than
150 feet’

- Edge of bankful
stage or 2-year storm
level,

- Delineated edge

of wetland

Distance from starting
point of measurement to
top of ravine (break in

>25% slope)’, plus 50 feet.’

1 Primary Protected Water Features. See definition of Protected Water Feature.

2 Secondary Protected Water Features. See definition of Protected Water Feature.

3 Where the Protected Water Feature is confined by a ravine or gully, the top of ravine is the break in the > 25%

slope

(see slope measurement in Appendix).
4 A maximum reduction of 25 feet may be permitted in the width of vegetated corridor beyond the slope break if a
geotechnical report demonstrates that slope is stable. To establish the width of the vegetated corridor, slope

should

be measured in 25-foot increments away from the water feature until slope is less than 25% (top of ravine).
5 Vegetated corridors in excess of 50-feet for primary protected features, or in excess of 15-feet for secondary

protected
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Secondary <25% - Edge of bankful 15 feet
Protected Water stage or 2-year storm
Features’ level,

- Delineated edge

of wetland
Secondary >25% - Edge of bankful 50 feet
Protected Water stage or 2-year storm
Features” level,

- Delineated edge

of wetland
C. Uses Permitted Outright

1.

Stream, wetland, riparian and upland enhancement or restoration projects; farming
practices as defined in ORS 30.930 and farm uses, excluding buildings and structures,
as defined in ORS 215.203.
Placement of structures that do not require a grading or building permit.
Routine repair and maintenance of existing structures, roadways, driveways, utility
facilities, accessory uses and other development.
Repair, replacement or improvement of utility facilities where:
a. The disturbed portion of the Water Quality Resource Area is restored; and
b. Non-native vegetation is removed from the disturbed portion of the Water Quality
Resource Area and replaced with vegetation from the Rivergrove Native Plant
List.
Additions to and/or alterations, rehabilitation, or replacement of existing structures that
do not increase the existing structural footprint in the Water Quality Resource Area
where:
a. The disturbed portion of the Water Quality Resource Area is restored; and
b.  Non-native vegetation is removed from the disturbed portion of the Water Quality
Resource Area and replaced with vegetation from the Rivergrove Native Plant
List.
Measures to remove or abate nuisances, or any other violation of State statute,
administrative agency rule or city or county ordinance where:

. features, apply on steep slopes only in the uphill direction from the Protected Water Feature
6 Suggested method to determine two year recurrent flood elevations: obtain two year recurrent flood elevations
from City of Tualatin at the Railroad Bridge Flood Gate, or, preferably, from the Lake Corp., at the head gate of

the

channel for Lake Oswego Canal, and extrapolate using FEMA flood-plain elevations.
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a. The method selected to remove or abate the nuisance or other violation will avoid
or minimize adverse impacts to the Water Quality Resource Area as compared to
other alternatives;

b. The disturbed portion of the Water Quality Resource Area is restored; and

¢.  Non-native vegetation is removed from the disturbed portion of the Water Quality
Resource Area and replaced with vegetation from the Rivergrove Native Plant
List.

7. New public utility facilities and stormwater pre-treatment facilities where:

a. No reasonable alternative to the requested development exists that will not disturb
the Water Quality Resource Area;

b.  An explanation acceptable to the City of the rationale behind choosing the
alternative selected, including how adverse impacts will be avoided and/or
minimized is advanced;

c¢. Tothe extent reasonable, existing vegetation shall be protected and left in place.
Work areas shall be carefully located and marked to reduce potential damage to the
Water Quality Resource Area. Trees in the Water Quality Resource Area shall not
be used as anchors for stabilizing construction equipment;

d. The disturbed portion of the Water Quality Resource Area is restored; and

e. Non-native vegetation is removed from the disturbed portion of the Water Quality
Resource Area and replaced with vegetation from the Rivergrove Native Plant
List.

8. The continued maintenance and replanting of established gardens and lawns.

D. Conditional Uses
The following uses are allowed in the Water Quality Resource Area Overlay Zone subject to
compliance with the Application Requirements and Development Standards of subsections F
and G:
1. Any use allowed in the base zone, other than those listed in subsection C above.
2. Roads and walkways to provide access to Protected Water Features or necessary ingress
and egress across Water Quality Resource Areas.
Private utility facilities.
Walkways and bike paths. (Subsection G.5).
New private stormwater pre-treatment facilities. (Subsection G.6).
Widening an existing road adjacent to or running parallel to a Water Quality Resource
Area.
7. Additions to and/or alterations, rehabilitation or replacement of existing structures,
roadways, accessory uses and development that increase the structural footprint within
the Water Quality Resource Area consistent with Subsection G.7.
E. Prohibited Uses
L. Any new structures and/or development, construction activities, gardens, and lawns,
other than those listed in Subsection C and D; dumping of any materials of any kind.
2. Uncontained areas of hazardous materials as defined by the Department of
Environmental Quality.
3. Planting of any species from the Metro Prohibited Plant List or the Metro Nuisance
Plant List.

o Ah an o
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